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DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 
(Head notes prepared by M. P. Barks, State Reporter.) 



American Net & Twine Co. v. Mayo and Others. — Decided at 

Wytheville, June 15, 1899. — Cardwttt, J. Harrison and Buchanan, JJ., dissent: 

1. Fraudulent Conveyances — Privily of grantee — How charged. The privity 
of a grantee in the fraud of his grantor is sufficiently charged by charging that 
the deed was made without any consideration deemed valuable in law and with 
intent to hinder, delay and defraud the creditors of the grantor. It is not neces- 
sary to charge expressly that the grantee had notice of the fraud intended by the 
grantor. 

2. Fkaud — How charged — Intent to hinder, delay and defraud. Generally fraud 
should be charged by setting forth the particular manner in which the act was 
done and the end and design to be accomplished. If these show that fraud was 
designed and perpetrated, it is not necessary to aver the legal conclusion that 
they constitute fraud. But the charge that a deed was made with intent to hinder, 
delay, and defraud creditors is not the mere statement of a legal conclusion, but a 
charge of a material fact. 

3. Chancery Pleading — Certainty in charges of fact. General certainty is all 
that is required in the statement of facts in a bill. A charge in general terms 
where it is the point on which a case turns, and not merely incidentally involved, 
will warrant the production of evidence of the particular facts. 

4. Fraud — Burden of proof — Indicia of fraud. The burden of proving fraud 
is primarily on him who charges it, but where indicia of fraud are clearly shown 
the burden is shifted to the other side, to show the bona fides of the transaction. 

5. Fraudulent Conveyances — Fraud of grantor — Knowledge of grantee — 
What sufficient. In order to avoid a conveyance on the ground of the fraudulent 
intent of the grantor, it is not necessary to prove that the grantee had positive 
knowledge of such fraudulent intent. It is sufficient to prove that the grantee 
had knowledge of facts and circumstances, which would have excited the suspi- 
cion of a man of ordinary care and prudence and put him upon inquiry as to the 
bona fides of the transaction, which inquiry would necessarily have led to a dis- 
covery of the fraud of his grantor. 



The Waverly Water Front & Improvement Co. v. White 
and Others. — Decided at Wytheville, June 15, 1899. — Keith, P: 
1. Conveyance to High Water Mark — Effect of— Flats. A conveyance to 
" high water mark " as a general rule vests in the grantee the right to the soil be- 
tween ordinary high and low water mark, as incident or appurtenant to the adja- 
cent land. A grant may be so limited to "high water mark" as to exclude 
riparian rights as incident to it, but the intention to do so must be clear and man- 
ifest upon the face of the deed. 
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2. Riparian Eights — Apportionment — Chancery jurisdiction. The apportion- 
ment of riparian rights should be made in accordance with the principles estab- 
lished in Oroner v. Foster, 94 Va. 650, and a court of chancery is the proper 
tribunal to make the apportionment. 



National Life Association of Hartford v. Hopkins' Adm'r & 
Others.— Decided at Wytheville, June 15, 1899.— Keith, P: 

1. Chancery Jurisdiction — Adequate remedy at law. Courts of equity hare 
concurrent jurisdiction with courts of law where the remedy at law is less adequate 
and complete than in equity. 

2. Life Insurance — Application — Former rejection — Concealment — Warranty. 
On an application to a second company for insurance as a "rejected risk" based 
upon and averring the truth of the statements in the application to the 6rst com- 
pany, failure to disclose the fact that since rejection the applicant had been twice 
examined and rejected as unsound by the medical examiners of the second com- 
pany, is a breach of the warranty contained in the application that no proposal 
or application to insure the life of the applicant had ever been made to any com- 
pany or agent upon which assured had been rejected or upon which a policy had 
not been issued and received by him 

3. Fruad — Allegation and proof. An averment in an answer that a policy of 
insurance was procured by the suppression of material facts, and that the assured 
and another conspired to thus obtain the policy, is a sufficient charge of fraud to 
admit evidence to prove the facts. 



R. A. Preston v. National Exchange Bank of Baltimore; 
R. A. Preston v. The Bank of Tazewell ; R. A. Preston and Another 
v. The Bank of Bramwell.— Decided at Wytheville, June 22, 1899.— 
Harrison, J. Absent, Buchanan and Riely, J J: 

1. Chancery Pleading and Practice — Suit by holder of legal title for use of 
beneficial owner. Under Acts 1897-8, p. 437, a suit in equity may be maintained 
either in the name of the holder of the legal title for the use and benefit of bene- 
ficial owner, or in the name of the beneficial owner alone. The act, in express 
terms, applies to suits pending at the date of its passage. 

2. Chancery Practice — Hearing suits together. Suits in equity are properly 
heard together when it is necessary to protect the interests of all concerned and 
to prevent inconsistent and conflicting decrees from being entered in the several 
causes. 

3. Chancery Practice— Joint judgment — Stut against only one debtor— Release. 
It is not error to proceed against one of several joint judgment debtors only to 
enforce the payment of his part of the judgment, where the complainant has 
released him on the record from all liability for the shares of the other judgment 
debtors. 

4. Appeal and Error — Objections for first time — Credits — Others bound. A judg- 
ment debtor cannot object in the appellate court for the first time that he has not 
been allowed credits to which he was entitled, or that others were jointly bound 
with him for the judgment. 



